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Today’s presentation

History
Impact Fees in brief
Where we are

What we know




History

« The Virginia impact fee legisiation was amended
In 2007 )

. Stafford was the first County to adopt impact
fees I1n Virginia and may be the first to adopt
under the current legislation ’

- In July 2008, the Board autharized hiring
Tischler-Bise to conduct an impact fee study

+ The Study has been compieted and a draft
report I1s currently being reviewed

Impact Fees

» Represent new growth'’s fair share of the cost
for capital facility needs

« Used for capacity expansions

+ Three requirements must be met
— Impact Growth 1s generating need for infrastructure

— Benefit Timing of iImprovements, Accounting and
expenditure controls

- Proportionality Fair share of cost




Study Process Completed to Date

Tischier-Bise hired
Interviewed key staff

Updated land use assumptions/development
projections

Determined levels of usage, capital costs, and
demand from growth

Developed road improvement plan
Evaluated inclusion of credits
Determined maximum allowable fee amounts

Virginia Impact Fee Requirements

Analysis of existing capacity, usage, and commitments
for future usage

Plan to fund needed infrastructure for existing and
committed development

Assessment of future road improvement needs

Documentation of the need for and costs of road
improvements attributable to new development

Documentation of demographic and other assumptions
on which the projections are made

Adoption of the road improvements program as an
amendment to Comprehensive Plan and incorporation
into the Capital Improvement Plan




Virginia Requirements

Credits

- For special taxing districts incorporated into fee structure

— Contribution of off-site iImprovements/cash—at time of
collection

Consideration of service areas
Accounting Separate account

Refunds Funds not spent within 15 years, If estimated
costs exceed actual by 15%

Fees calculated at site plan or subdwvision and collected
at building permit

Updates Every 2 years

Where do we go from here?

Policy and legal research—on-going

Tischler-Bise will present to the Board the findings of
the study—December 16, 2008

The study referred to the Impact Fee Committee—
December 16", 2008

ggcp)gct Fee Commuttee reviews the study—January

ggSQCommtttee will report to the Board—February
Public Hearing and Board Consideration—February
/ March 2009

Comprehensive Plan amendments &
implementation resolutions will be brought back to
the Board —Apnl / May 2009
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Attachment 2
Code of Virginia--Impact Fees
§ 15 2-2318 Definitions
As used 1n this article, unless the context requires a different meaning

"Cost" includes, in addition to all labor, materials, machinery and equipment for
construction, (1) acquisition of land, rights-of-way, property rights, easements and interests,
mncluding the costs of moving or relocating utilities, (n) demolition or removal of any
structure on land so acquired, including acquisition of land to which such structure may be
moved, (1) survey, engineering, and architectural expenses, {(1v) legal, admmistrative, and
other related expenses, and (v) interest charges and other financing costs 1f impact fees are
used for the payment of principal and mterest on bonds, notes or other obligations 1ssued by
the locality to finance the road improvement

“Impact fee" means a charge or assessment imposed against new development 1n order to
generate revenue to fund or recover the costs of reasonable road improvements benefiting the
new development Impact fees may not be assessed and imposed for road repair, operation
and mamtenance, nor to meet demand which existed prior to the new development

"Impact fee service area" means an area designated within the comprehensive plan of a
locality having clearly defined boundaries and clearly related traffic needs and within which
development 1s to be subject to the assessment of impact fees

"Road improvement" wincludes construction of new roads or improvement or expansion of
existing roads and related appurtenances as required by applicable standards of the Virginia
Department of Transportation, or the applicable standards of a locahty with road
maintenance responsibilities, to meet ncreased demand attributable to new development
Road improvements do not include on-site construction of roads which a developer may be
required to provide pursuant to §§ 15 2-2241 through 15 2-2245

(1989, ¢ 485, § 15 1-498 2, 1992, ¢ 465, 1997, ¢ 587, 2007, c 896)
§ 152-2319 Authonty to assess and impose impact fees

Any applicable locality may, by ordinance pursuant to the procedures and requirements of
this article, assess and impose 1mpact fees on new development to pay ali or a part of the cost
of reasonable road improvements that benefit the new development

Prior to the adoption of the ordinance, a locahty shall establish an mmpact fee advisory
committee The committee shall be composed of not less than five nor more than ten
members appointed by the governing body of the locality and at least forty percent of the
membership shall be representatives from the development, buitlding or real estate industries
The planning commission or other existing commuttee thal meets the membership
requirements may serve as the impact fee advisory committee The committee shall serve n
an advisory capacity to assist and advise the governing body of the locality with regard to the
ordinance No action of the commuittee shall be considered a necessary prerequistte for any
actron taken by the locality m regard to the adoption of an ordinance

(1989, ¢ 485, § 151-498 2, 1992, ¢ 465, 1997, ¢ 587, 2007, c 896 )



§ 15 2-2320 Impact fee service areas to be established

The locality shall dehneate one or more mmpact fee service areas within its comprehensive
plan Impact fees collected from new development within an impact fee service area shall be
expended for road improvements benefiting that impact fee service area An impact fee
service area may encompass more than one road improvement project A locality may
exclude urban development areas designated pursuant to § 152-2223 1 from impact fee
service areas

(1989, ¢ 485,§ 15 1-498 3, 1992, ¢ 465, 1997, ¢ 587, 2007, ¢ 896)
§ 152-2321 Adoption of road improvements program

Prior to adopting a system of impact fees, the locality shall conduct an assessment of road
improvement needs bencfitng an impact fee service area and shall adopt a road
improvements plan for the area showing the new roads proposed to be constructed and the
existing roads to be improved or expanded and the schedule for undertaking such
construction, improvement or expansion The road improvements plan shall be adopted as an
amendment to the required comprehensive plan and shall be incorporated mto the capital
imptovements program or, in the case of the counties where applicable, the six-year plan for
secondary road construction pursuant to § 33 1-70 0l

The locality shall adopt the road improvements plan after holding a duly advertised public
hearing The public hearing notice shall identify the impact fee service area or areas to be
designated, and shall include a summary of the needs assessment and the assumptions upon
which the assessment 1s based, the proposed amount of the impact fee, and information as to
how a copy of the complete study may be examined A copy of the complete study shall be
available for public inspection and copying at reasonable times prior to the public hearing

The locality at a mamimum shall include the following items n assessing road improvement
needs and preparing a road improvements plan

I An analysis of the existing capacity, current usage and existing commitmentis to future
usage of existing roads, as ndicated by (1) current and projected service levels, (1) current
valid butlding permits outstanding, and (1) approved and pending site plans and subdivision
plats If the current usage and commitments exceed the existing capacity of the roads, the
tocality also shall determine the costs of improving the roads to meet the demand The
analysis shall include any off-site road improvements or cash payments for road
improvements accepted by the locahity and shall include a plan to fund the current usages and
commitments that exceed the existing capacity of the roads

2 The projected need for and costs of construction of new roads or improvement or
expansion of existing roads attributable in whole or n part to projected new development
Road improvement needs shall be projected for the impact fee service arca when fully
developed 1n accord with the comprehensive plan and, if full development 1s projected to
occur more than 20 vears m the future, at the end of a 20-year period The assumptions with
regard to land uses, densities, intensities, and population upon which road improvement
projections are based shall be presented



3 The total number of new service units projected for the impact fee service area when fully
developed and, 1f full development 1s projected to occur more than 20 years in the future, at
the end of a 20-year period A "service unit" is a standardized measure of traffic use or
generation The locality shall develop a table or method for attributing service units to
vartous types of development and land use, including but not himited to residential,
commercial and industrial uses The table shall be based upon the ITTE manual (published by
the Institute of Transportation Engmeers) or locally conducted trip generation studies, and
consistent with the traffic analysis standards adopted pursuant to § 15 2-2222 1

(1989, c 485, § 151-498 4, 1992, ¢ 465, 1997, ¢ 587,2007,¢c 896)
§ 15 2-2322 Adoption of impact fee and schedule

After adoption of a road improvement program, the locality may adopt an ordinance
establishing a system of impact fees to fund or recapture all or any part of the cost of
providing reasonable road improvements benefiting new development The ordinance shall
set forth the schedule of impact fees

(1989, c 485, § 151-498 5, 1997, ¢ 587,2007,c 896)
§ 15 2-2323 When impact fees assessed and imposed

The amount of impact fees to be imposed on a specific development or subdivision shall be
determined before or at the time the site plan or subdivision 1s approved The ordinance shall
specify that the fee 1s to be collected at the time of the issuance of a building permit The
ordmance shall provide that fees (1) may be paid in lump sum or (u1) be paid on mstallment at
a reasonable rate of mterest for a fixed number of years The locality by ordinance may
provide for negotiated agreements with the owner of the property as to the time and method
of paying the impact fees

The maximum 1mpact fee to be imposed shall be determined (1) by dividing projected road
improvement costs in the impact fee service area when fully developed by the number of
projected service units when fully developed, or (11) for a reasonable period of time, but not
less than ten years, by dividing the projected costs necessitated by development 1n the next
ten years by the service units projected to be created 1n the next ten years

The ordinance shall provide for appeals from admmistrative determinations, regarding the
impact fees to be imposed, to the governing body or such other body as designated in the

ordinance The ordinance may provide for the resolution of disputes over an impact fee by
arbitration or otherwise

(1989, ¢ 485, §151-498 6, 1992, ¢ 465, 1997, c 587, 2007,¢ 896)

§ 15 2-2324 Credrts against impact fee



The value of any dedication, contribution or construction from the developer for off-site road
or other transportation improvements benefiting the impact fee service area shall be treated
" as a credit against the impact fees imposed on the developer's project The locality shall treat
as a credit any off-site transportation dedication, contribution, or construction, whether 1t 1s a
condition of a rezoning or otherwise committed to the locality The locality may by
ordinance provide for'credits for approved on-site transportation tmprovements in excess of
those required by the development '
Y . s
The locality also shall calculate and credit aganst impact fees the extent to which (1) other
developments have already contributed 'to'the cost of existing roads which will benefit the
development, (11) new development will contribute to the cost of existing roads, and (1) new
development will contribute to the cost of road improvements 1n the future other than through
impact fees, including any special taxing districts, special assessments, or community
development authorities Co

b 3

(1989, ¢ 485,§ 15 1-498 7, 1992, ¢ 465,'1997, ¢' 587, 2007, ¢ 896) ;
¥

'§ 15 2-2325 Updating plan and amending unpact fee ‘
The locality shall update the needs assessment and the assumptions and projections at least
once every two years The road improvement plan shall be updated at least every two years
to reflect current assumptions and projections The impact fee schedule may be amended to
reflect any substantial changes m such assumptions and projections Any impact fees not yet
patd shall be assessed at the updated rate

w | 1

(1989, ¢ 485§ 15 1-498 8, 1997, ¢ 587,2007, ¢ 896) ' *

§ 15 2-2326 Use of proceeds
‘A separate road improvement account shall be established for the impact fee service area and
all funds collected through impact fees shall be deposited in the interest-bearing account
Interest earned on deposits shall become funds of the account The expenditure of funds from
" the account shall be only for road improvements benefiting the impact fee service area as set
out in the road improvement plan for the impact fee service area -

z

(1989, c 485, §151-4989, 1992, ¢ 465, 1997, ¢ 587, 2007,¢c 896)

§ 152-2327 Refund of impact fees
H i

The locahty shall refund any impact fee or portion thereof for which construction of a project
1s not completed within a reasonable period of time, not to exceed fifteen years In the event
that impact fees are not commutted to road mprovements benefiting the impact fee service
area within seven years from the date of collection, the locahty may commit any such impact
fees to the secondary or urban system construction program of that locality for road
improvements that benefit the impact fee service area

Upon completion of a project, the locality shall recalculate the impact fee based on the actual
cost of the improvement It shall refund the difference 1f the impact fee paid exceeds actual
cost by more than fifteen percent Refunds shall be made to the record owner of the property
at the time the refund 1s made

5

(1989, c 485, § 15 1-498 10, 1992, ¢ 465, 1997, ¢ 587, 2007, ¢ 8960 )



