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BACKGROUND REPORT

Proposed Ordinances 008-72 — Amends Stafford County Code, Section 28-37, Nonlisted
uses, of the Zoning Ordinance The purpose of this amendment 15 to remove the request for a
Conditional Use Permit for uses not specifically listed in Table 3 1

Uses permitted in Table 3 | are either permitted by-right or by the issuance of a Conditional
Use Permut {(CUP) The 1ssuance of the CUP 1s based upon the merits of the apphcation The
Beard cumrently addresses nonlisted uses by requiring the issuance of a CUP or a text
amendment to the Zoning Ordinance

The Planning Commussion recognizes that the process of governing of nonlisted uses must be
a consistent process Some jurisdictions require the 1ssuance of a CUP for nonlisted uses,
while others authonize the Zoning Administrator determine a similar use listed n the Zoning
Ordinance The nonlisted use would be subject to the same regulations and restrictions as the
similar use Some jurisdictions require an amendment to the Zoning Ordinance determining
the appropriate zoning districts and permussibility of the use The Planning Commission
desires an amendment to the Zonmg QOrdinance to determine the appropnate zoning district
and permissibility of a noniisted use

Proposed Ordinance Q08-72 removes the current regulations allowing nonhsted uses to be
permitted by the issvance of a Conditional Use Permit  The amendment further clarifies that,
except as otherwise provided, the Zoming Ordinance shall be exclusive in nature and only
those uses specified shall be permitted 1n the zoning districts It alse specifies that a use :s
prohibited if 1t 15 not histed in the zoning district In the event that a use 1s not listed, 1t may
be permitted only after an appropnate amendment to the Zoning Ordmance as described in
Article XVIII, Amendments to text Article XVIII requires that amendments be mitiated by
the Planming Commuisston or the Board

Proposed Ordmance O08-72 was recommended for approval by the Planning Commussion on
September 17, 2008

Staff notes that the Board recently mitiated a Conditional Use Permut for a nonhisted use as a
Society for the Prevention of Cruelty to Animals (SPCA) Should the Board adopt proposed
Ordinance 008-72 staff recommends the Board enact an exemption for applications currently
under review

As written today, the Zonmng Ordinance provides the Board of Supervisors with sigmificant
flexability 1n allowing unlisted uses through the Conditional Use Permut process This 1s an
important flexibiity because future economic development opportunities that come to the
County may not fit mto a current zomng classification If this amendment ts adopted and the
Board wishes to pernut a busmness 1n the County that 1s not listed in the Zoning Ordinance,
the Board must approve a Zoning Text Amendment to allow the business This could add six
months or more to the approval process for the business
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The Planming Commussion and the Board are currently considering revisions to the
Comprehensive Plan Once a new Comprehensive Plan 1s adopted, the next step would be a
re-write of the Zoning Ordinance to ensure consistency with the new Comprehensive Plan
With the Comprehensive Plan and the Zoning Ordinance n a state of flux, the Board may
wish to defer action on this proposal and consider it with the re-wrnte of the Zonng
Ordinance
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1 Amendment to Zoning Ordinance - Amendment to Section 28-37, Nonlisted uses, of the
Zonming Ordinance, pursuant to O08-72 The amendment will no longer permut an application
for a Conditional Use Permit when a use 15 not listed in any zoning districts 1in Table 3 I The
usc may only be pernutted after appropriate amendment to the text of the zoning ordinance

Jamie Stepowany presented the staff report He stated uses not specifically listed 1n Table 3 1 were
permuitted by the 1ssuance of a Conditional Use Permit  The 1ssuance of the CUP was based on the
merits of the application and not the appropriateness of the zoming district 1%}}@5 located m  The Board
of Supervisors had dealt with nonlisted uses by requiring the 1ssuance of di€UPgr by an amendment to
the Zoning Ordinance The Planning Comnussion desires an ame%@i%nt to the Zoming Ordinance to
determine the appropriate zoning districts and permissibility of agion 18%% use He stated Ordinance
008-72 would amend Section 28-37 It would remove the currentfi‘igul‘gg oh pertaining to uses which
were not specifically permitted 1n Table 3 1 but may be pe%ﬂ;ns%\py themﬁ%ce of a CUP It also
would specify that a use was prohibited 1f 1t was not li ¥ Ruthat zomng 31%%%‘6 As a result, an
amendment to the Zoning Ordinance was required for iﬂ?ﬁﬁ not histed in a spemﬁcgi%ﬁ ng distnict He
. i o

jby recogrizing nonlisted uses aigd establish a

&%dct a?;‘)“e%msmblllty of g¥nonlisted use

stated the proposed amendment would clanfy the pl;g{:'gg
consistent process determining the appropriate Zonmg{%
Statf recommended approval of the proposed amendment

Mr Howard asked where the defimitiond} A tated they were looking at an
Ordinance that he was not familiar with it

Mr Stepowany stated 1in Section 28-35

Mr Howard stated 1f the Ogtjr

W i,
Mr Stepowany stated Ct%‘gg;%nﬂy if IHE%ISG was not lisfed m any district then an applicant could submut
an application for the 1setanice of ag§ UP in the zomng district they desire to have The Planning
Commussion had reviewed an 2 coiim i‘ﬁiﬁ%ﬂ%@m on a couple of these CUPs, one being the Teen
Challenge whit] 1 for. hé% een Ch%gi‘ieng at a specific property because that type of use was
not listedgp"Another “Wwgsithe mul 2 d stone sale as that was not listed Since 1t was not listed

i}g{ﬂ

anywhefelin any of the t$eShtables 1t

Sup A ; may request ankganm
mulch salefyvhere they reque%gi to have 1t listed as a permitted use 1 the A-1 zoning district He
stated 1f 1t wasilisted 1n one ZO%i g district, you were not authorized to get a CUP to have 1t 1n another
That was the cUtiLR requlremegﬁt He stated 1f 1t was a type of use that was only listed in B-2, you

in B-1 unless 1t was [isted as being allowed by a CUP 1n B-1

%}gfaﬂ applicant could come m for a CUP or the Board of
0 the Zonming Ordinance which they did for the stone and

Mr Stepowany stated that was correct and they would have to go for a rezoning or a text amendment
through the Board of Supervisors to make 1t a type of use 1n B-1

Mr Howard stated they would no longer permit anyone to submit an application for a CUP for a use

that was not histed 1n one of those uses He asked what the difference was from a rezoning perspective
to a CUP perspective

Page 1 of 3



Planning Commussion Minutes Attachment 2
September 17, 2008

Mr Stepowany stated he wanted to clanfy that there were two scenarios  The rezoning was 1f 1t was
listed in one zoning He stated they had to do that for Cox Communications

Ms Kirkman stated to clanfy that would happen now and 1t would still happen in the future

Mr Stepowany stated yes that would happen now and 1t would still happen Cox Communication was
zoned B-1 and they thought 1t was zoned R-1 but they wanted to expand their communication facility
and communication facilities were not permitted 1n the R-1 or B-1 zoning district so they came 1n for a
rezoning to A-2 so they could expand He stated that was the current proé%!g%mﬂ;he CUP would be like
for the Teen Challenge or the stone and mulch sales which were notg&é&d in any of the use tables 1n
31 The non-listed use section allowed a use that was not hSti&l nywhere to apply for a CUP and
whichever property they were interested in was the basis forftheir GWER  He stated what this
amendment would require was that use to be listed in the zomng 61dinance hilun the specific zomng
district to be permitted or require a CUP or a special exce 'g%m'ﬁe asked 1f tha‘é%ﬁe sense

i o,
Mr Howard stated yes but he did not think that wasith 1

18
The amendment no longer would permit an apphication fo

agm’ stating 1t
CP gﬁv\\@s not listed in3*1

Mr Stepowany stated that was correct

Mr D Peppe stated as a rationale he was as Eégé%‘?ﬁ’g om a staff pomntifint was not listed anywhere they
Wh, s N
could come ask for and put anything anywhere‘g%\ it Was mﬁ%it listed Thisiwas kind of ghtenmg 1t up so
that they could be more specific about what particula i;l Ulties theyj would want 1n each particular
N .
zoning district and not have something come 1n and gotthis was ?ﬁ?} listed anywhere so they would get

to ask for it anywhere H‘H-;,i I

il 3,
giveizicouple examplés They had an 1ssue 4 years ago around tattoo

1,'- d 5
hsted}gywhere they %B"ﬂ?be applied for in any district under a CUP

coul
parlors because they WEI‘E iii%‘% an.
Last year the Zoning Admlnls%%g‘gﬁﬂmad? aﬂﬁeite*{% %gr;a ion where there had been an inquiry about what
would be nﬁggé_“gjﬁ:ﬁ sléﬁcg%gf a Fed@g&.l& Pr1sonier§UR '};—entry Program Because that was not a listed use
anywhere;{fhe Zonmgiﬁéﬁdmlﬁmstramggﬁ determination was that they could apply for a CUP They really
i el i 2[“0;6
did hav%}thls kind of gapmgihole nftheir, Zoning Ordinance where 1f they did not specify the use in
i, iy B
one of thqghcihstncts, no ma %;how nox1ous the use may be, someone could apply for a CUP and, as

Ms Kirkman statedé_s

they had béer} iadwsed by the “g@meyséﬁoth here and as she had seen at the Board level, 1t was pretty
hard to turn doy kCUPS and offen there was Iitigation 1f they did She stated this was to tighten 1t up
go that 1t woulaﬁ%glge 1t clear \%&if}lat the land uses were If there was a need to be 1dentified over time
for a type of use ﬁt’ﬂfgﬁﬁ’“had rglfig% been thought of in advance, that could be rectified through a text
amendment to the Zof g ic.hnemce to add the list to Table 3 1 It would have to be imtiated by staff,
the Planning Commlsm‘(ﬁr the Board and sometimes they would have an applicant that would initiate

1t

Mr Howard asked how an applicant would imitiate 1t
Mr Stepowany stated he would imitiate 1t based on the applicant’s request

Mr Harvey stated by State Code 1t was either the Planning Commussion or the Board of Supervisors
that would imtiate a zoming text amendment Staff could present information to the Commissioner of
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the Board and they would make a determination 1f 1t would be worthy of going through a pubhgc
hearing process, like they currently did with their ordinance commuttee

Mr D1 Peppe opened the public hearing

With no one coming forward the public hearing was closed
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PROPOSED

BOARD OF SUPERVISORS
COUNTY OF STAFFORD
STAFFORD, VIRGINIA

ORDINANCE

At a regular meeting of the Stafford County Board of Supervisors (the Board) held in
the Board Chambers, Stafford County Administration Center, Stafford, Virgima, on the
2™ day of December, 2008

MEMBERS VOTE
George H Schwartz, Chairman

M S “Joe” Brito, Vice Chairman

Harry E Crisp, T1

Mark Dudenhefer

Paul V Milde, I

Cord A Sterling

Robert “Bob” Woodson

On motion of , seconded by , which carried by a vote of , the following was adopted

AN ORDINANCE TO AMEND AND REORDAIN THE COUNTY
CODE BY AMENDING SECTION 28-37, NONLISTED USES OF
THE ZONING ORDINANCE

WHEREAS, uses which are not specifically permitted anywhere in the Zoning
Ordinance may be permitted by the 1ssuance of a Conditional Use Permut, and

WHEREAS, the 1ssuance of the Conditional Use Permut 1s based upon the ments
of the application and not the appropnateness of that use because of its location m a
particular zoning district, and

WHEREAS, 1in some cases, the Board desires an amendment to the Zoning
Ordinance text to permit a use which 1s not specifically permitted anywhere in the
Zoning Ordinance, and

WHEREAS, the Board desires consistent regulations when determining the
appropriate zoning districts in which uses may be located, and

WHEREAS, the Board has carefully considered the recommendation of the
Planning Commussion, staff and the testimony at the public hearing, and

WHEREAS, the Board finds that public necessity, convemence, general welfare,
and good zoning practice require adoption of such an ordinance,
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NOW, THEREFORE, BE IT ORDAINED by the Stafford County Board of
Supervisors on this the 2" day of December, 2008 that the Stafford County Code,
Section 28-37, Nonhsted Uses of the Zoming Ordinance, be amended and ordained as
follows, with all other portions remaming unchanged

Sec 28-37 Nonhsted uses

H-a-usesnet-spectfically permitted-anywhere-wn-Table 3-1an-application-may-be-made

seeton28—-83-

Except as otherwise expressly provided heremn, this Chapter shall be deemed exclusive
ir_nature. and only those uses specified shall be permuited i the various zening
districts  If a use 1s not specified i a zoning district, 1t shall be prohibited 1n that
district  In the event that a use 1s not permtted 1n any zoning district, i may only be
permitted after appropriate amendment to the text of this Chapter as described 1n Article
XVTII, Amendments to text

BE IT FURTHER ORDAINED that this ordinance shall become effective on

BE IT STILL FURTHER ORDAINED that applications for nonlisted uses 1n the
process of a Conditional Use Permit be exempt from this amendment and shall be
permiutted upon the 1ssuance of a Conditional Use Permit

AJR JAH J3s



